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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON.D.C, 20348

3”.3’

Juns 27, 1973

The Honorable Jnhn L. Molucas
The Acting Becretary o the Alr Force

Dear Mr, Becrctavyt

Dy decision H-XT2061, Aumust £h, 1971, we concidered and denied a
protest egainat a nonresponsibility determination witch procluded an avard
to Lear Siegler, Inc., vndcr a 1970 solicitatian for the Inspection and
Repadr eg licceasary (IRAN) of C-130 eireraft. 7This deciuicn wos sustoined
in & decigion doted Fobruery 22, 1972 Both of these decinions, walch took
into acvcount documented renorts from the Directorate of Procurerment Policy,
vere fumiched to your Departaent. Wo have Deen requested by counse) for
Tear Blegler to recongider these deciclioas on the basis that the determiw
nation vas "arbitrary, cevricimus, not supported by substantial cvidence
and was erronecus as a gpatter ot law.” If wo concluds that such was the
cnee, clain ig mode for proposal. preparatiom expenses.

fipceifically, 1t 1 contended that lear Glezlor was a reopousible
praspective contractor vidch had cesmeravle aireralt mintenance eiperie
ence to 4hat contonlated by the molicltatione In order to be respoiteivs
to thic comtention ve requested sl received comrints thercon from the
Assistent Secrctary of Defence (Instellations cnd Logistics) and the
Coomnuider, haval Adr Syveteas Comwarils Ve underatend that Department of
Defenae yepresentatives discusved the Icar fepler matter with the
Ancigtant Secretary of the Alr Forse (Installations and Iugistics) end
hin steff,

Though the Federal courts have vocormized that offerors are entitled
to hnve thelir pronosals concidexred fulirly and honcotly far avard and that
the recovery of pronsosal prevarction expensea 48 possible Af it cen Le
showm “hat propasals vore not, oo concldered, arbitrarineaa or cepricicune
nees mst Le esthblished as ¢ prevequinite to recovery. Contincntnl Rusia
nens Ihtermrircs, Tace v. Undted ftates, 452 . 24 1015 (Ct, Cl. 1971).

TOC recora CvoaLl.vie to us uaeh nov camblinh that the standerd of adminige
trative niscanducye ia present liere.

Ve have rcviewed the determinction Ly the contractin? officer that
Teay Clonler weg nenrcesymardlo {or murnases of the 1970 'pmm'.rmt cnd
ve belicve 1hat guch dotvainaticn w9 nes iy resmosted Ly 2o resord
belcee the connrasting of¥icer. Lrio .J\', the nenys :nmslu 1.1ty deteriiae=
tict velated Co (1) Izor Gicnler'n lool of U0 fis d tasildsy orperienac
e C-22) wirexcle capasvible to that requ.ucd of © p'm (Rective cnntmcwr.
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(2) Iear Slegler's fixed Yucility emperience et & noncomparable Havy
cantract for Proglessive Atlrcrait Rework (PAR) on 8«2 sircyafht whioc)
wes wnsatinfectorlly performed, and (3) the inadequacy of laar Siegl “'a
propoded key management teuwm. At the vtime of the determmination, the
nontracting officer had before him a corprebenaive preavard survey in
which he partlcipated and cenicurre?, which mecoamacnded 'Camplote Averd®
to lear Blegler, At the smme tiwe, he had the following datn tor cane
siderations (1) a second prewwsrd survey which rocommended no award,
and (2) a manngeryt evalunticu of Lear Siegler, While dated subsequent
t2 his nonrespansidbility detendnetion, the Februzyy 20, 1971, letter
from the Deputy Chief, Yicapoms Systoms and Major Buirment Division,
Warmer Robins Alr Materiel Area, served to furtharsupport his actiom,
That letter statedy : \

In surmary the approximately 1,577,000 manhours of Meld
Teanm Lfiort gshown azs C-)30 experience by LSI and thoe PAS

in no wvay qualifies ay comparable experieuce undex XRAN.
Batiasfactory performance under Field 'Team Lrfort is not

even remote)y simllar to the effort required of & contrace
tor to accanplish IRAN in a Mxzed Pacility. 7ha degree of
experience, manggenent of production expertise required for
INAN ip not or cennot be attodirned under Cratmotor Held
Team Difort. Again, the Mcld Tcam Effort io not the same
slkil) levsl and the vorkers rmay be 2500 miles from the cone
tractor's propogsed INAY fazilitye. Dven if these skills vore
Yossibly available to IOI 44 4o walikely thaet he could afford
to "Pus" a total vork forve of ohout 500 poonle.

In maldng hig determinntion of nonreapungiviilty, the ccutracting officer
virtuelly igrored the imatind preavardi survey fovorzble to Loar fiepler.
He relied etclusively on wunfavoruble data, inclulding thie snecend preauarc
survey, without ratioralizing the bacis for rejrction of the Sniticl pree
aard gurvey in which he perticipated and comcursed in the "mrard"
reconnmdation,

Yie are advined by o lotter dated Janmuary 31, 1973, from the Axaistand
Beeretary of Dzfengse that Year Sicgler not only had comparable C-130 TN
e¢xperience at other than & fixed facility, but that the firm's 8«2 PAD
fixed fncility cuxperience vng at lenst cooperable to the expeyxiencoe
required in the soldcltoticne Alpo, the fuct, as indicated in o lavy
lehter of Hoveabey 13, 1972, tihnt the Navy nttempted to exercise en option
£or ndditional PAR work contained in the cootract suows 4t viig vatiefied
vilth Lear Sicrler’s oventuwal performanze even though leor Siczler encounw
tered difficuisics 4n porlomming the 6-2 contract. WHe note that the option
ccald not be cucxeiced slnee o neiigicetory prine fer “ontion vork could
noy be cbiodned iroa fon Bilesler, not because of any discuvisfaction vith
the $irve's conerazt pervoraance,
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Pructically evory basis Yor detertning Icor fiegler to e
naviesponsltle was contiary to date in the initial fuvivable paew
el purveys In our decision of Auzuat 24, 1971, we noted that tLa
recoxd before the contracting officer contalned further docupentation
raisivg o sorioun queation ag to the correctness of the cumcluwions of
the ntcond premmxd survey relative to commi.mmits made by Lear Bicpler
to obtain adepvate facilities. As 1ur as lear Edegier's porformance oa
the liavy §5-2 controcteeconaidered to be relevant and pertinent by the
prcaverd survey as to camarability--\s concermed, the initial survey
tean's Lindingn on perforrmance record stategy

1. leoar Slexler hsa perfarmd o toaw than six (G) contiacts
ot their lcdbile FPeellitys ALl of these cxecpt theé larme (-2
contruct foar the Navy were deliver«l an {iro and in n very
satisfectory mnnexr. One purticular ceatract, Alreraft
Ihgine Test stand overhnul, vas of ccusiderabls aisnificanow
and perfoimwice has boeen wnumally goode

2. In the inttial stoges of tho O=2 Medificntion end Repatlr
cuitract for the llavy leazr fleslor beeee delinguent and the
tehedisle hed €o be rovined tvice, Tho copiractor isolated
Leer Alenlertu incdequatdes relotive to shene delinguencies
and toalz pasitive remedial actions A9 8 reosult, deldveries
vere on time forr the balmice of the coutixuct and the controce
tor mntrad to et the last Yow elrera’™t cué under extrueely
difficvlt cemddtions Lectawe theoe el~ pleanes had been used
Tor camnibelleation,

3. The cantractor's performonce on tho B-2 circraft wvas
inadequate in the vork request yortici, Thermwe waa o defie
nite foelflure to tinely submit work rerpasia and vork rcquents
vere not cgtimated An o mnner that the Covermaent's produoe
tion paroonnel conlld rez.:uhr verlly the cantinetor's mne
hoara ol material,. The contiazstar has bLazon cavedvlyy
davestipgated coacerning this inodequady o:x\ he hzo yrovided
asuin positive ovidance of rowdial action. The Ad-dnictims
tivo ond lomszcnient wirdto-up licrcin covers aoce of the cone
tructor's nplans as well o3 obther wtit:«aps in this Pre-Avard
Eurvey \hiere acfinlte plans have beca made o subalt vork
requests and dctellicd cotimntea for material, and ranhours
timcly und ia ccconlinee with €he controst. A3 a reoult we
Jare coavinced that Joar Gicpler, Imze will not have the gane
Aifficuliics rererding work roques:s an thio alreralt, ”
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on certain veakt srcas on their 8-2 contract, performance
YeooTd QG G.i8 1GoLlily &8 LGLL0-0CTOTY, [uu.ma.ail mn;pﬁliodj

The management and cdministration findings of the initial prewward
survey-sathiichi vere gigned by the contracting officer as & mcubar af the
preevard survey team=econcluded og Collows

The corparaticn (LSI) has cawdtted itaslf to mppavt
of the progran by other divisions w8 neccurary. The corpashe
tion posasernes extenaive expericence in various phases of €130
alrcraft work (reference Attachment 4)e Tacy intend to supply
rome of thiag talent (mainly from field team operations) as
neccaosary to inmure timcly production of aircrat't under this
contract, attaciment 1.,

It 43 thy opinion of this team that Iear Biegler, Inc,
hag tha nceessary pmanagement peraoonnel) in suffiicient depth
and expericnce to pcriorm the 110D IRAN of the CL30 alrcraft.

W

It 1a the coedined opinion of this tcam that Lear Blogled,
Ine. hog the proper pmonagement structure end procedures wiihin
its aacirnistrative crea of operations to effectively adniniater
thio coniroat should 14 be amxded.

The tecimical copability findings of the initial proveard survey team wore
as ollovsy

1. ISI/ 1D, one of the many divisions of Leay Biegler,
Ince,; 26 a vide ronqe of experience in muintonance and
padification typo vorl; an o mcier of dii‘i‘c:vcnt airaraft
43020ling variows madels of Lhe A, 20O, L. Dy F1097, 1102,

B, O 7, L5Y, wad, 7M, 033, (19, 23, (23), ILLXH, 12, /
L-?, V-G, Noh tnd Cifle In addlticn LOI/CH hao Just
coamletod o contyest Lor the liavy to perfom PAR requirce
ments on 1l various models of G~2 ceries wireratt. Tho
proposed contractor's tecinical ability proved satiofactoxye.

2. Nanogement porconnel, bolh from LIT/HSD and LSIALC wers
presenc {or the purvey and dicpleyed o comreaencive undore

~atandlnyg of the IO roquirenenta. Y“boe orpanicational atruce
ture, neoduction planning, work flov sequence chavting end
avedlability of couinrwnt and tooling vore found to Le in
detall rixl cacpleit,
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3. The 19I/MNC 4= hecoded up by.Mr. Joim Henson, Facility
Kanager. HMr. Henson has placed in key positions, persounel
vith vast experimne in aircraft overhaul prograns. Resuman
of experience of theaa xey personnel are enclosed & & &,

4. ISI/MSD bas in excess of 1,5 million munhours of experience
in the naintenance of C130 airercft. This maintenance wvas yere
formed primarily by field teemg, lr. Art Lenz, Vice President
of ISI/MID has camitted ficld team members to this proposed
progrum 08 necessary to sccocplish the mission (sce Attachment
2)e Applications on file in the psrsonnel department revealed
that experisnced personnel are availsble for all pheses or
operations, In addition, LSI/!24C has & planned training proe
gram to insure the further availebility of zldlled personncl,
An outline of this proposed procrom is enclosed as Attachaent 3,
Alzo, the contractor's VOL 1 'Technical Propocal" submitted to
WRANA substantiates and verifics his tecimical capability.

%, Based om a deteilcd review of the IQ, a atudy of contractor's
technical proposal, end conversations with tha manasenent group,

it ia the conclusion of the undersipgned that LSI/AT40 hos a thoroegh
understanding of the technical requirements for tns C-130 ITANW
Prooren and can periorm the requirements of this RYQ, Teclmical

capability is patisfactory. -

From gll this data now of record we believe that the deteminntics
of nonrespansibility is of doubtiul validity. Thia belief further rein. .
forcca our recor . 2ndation of Auzust 24, 1971, to your Department that
ctepa shoald be alien to insure that such a determination is carefilly
mnde in light of 2l) cipn! “icant facts. Of course, it is particularly
imortant ©o convider the information end opinion from inforred sources
evedlable to nnd befora the comtrasting officer ot tne time n determinae
tim of respmisibility 18 vsiaw. Counael for Lear gicpler cocedes thot
*u Contracting Officer mey obtain information from experts in areas vhere
he pay have litile or no gpecialized Inmowledsie, and twhat 4f he in good
faith relies vpon such informmtion, in all probability he cannot be held
at fault in caze he maltcy ca erroncous decdpion." In tnis recoxd, o
determinetion of respone )Mlity is subjeet to review for legnl gufiiciency
notvithstandd 7 the fact that the Judmment pay have been based on informew
tion furnished by tecchnical persounel. Bee B«171407(1), Jwy 14, 1971,
at page 5.

' The provicions of paranreph 1900, et seq., of the Armed Bervices
Procuremcnt erulatian (2721) decding with xuspoalibility determinations
iraose eflinzative cutics en conbrusiing olficers vhen rcgolving the rooume
pibilisy of a prozpeciive ccitraztor. liiere, L3 here, coalliceting infornte
tion on the recpansilility of & prosmective contrastor i¢ o rtter of record,
o contractine officer hua an information=gatboring duty that cannot be avoluced.
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and this duty has a direct relntionship to ths existence sf reasonable
doubts as to copacity. Bee 50 Cam. Gen. 231, 209 (1970). Incident to
this duty is a correlantive reasponsibility to resolve for the record
iriconsistencics and uncertainties before reaching a reascmed Jjudzmnt
of regponaibility.

There are enclused capies of our dacisions of August 24, 1971, end
February 22, 1972, tonether with a copy of our transmittal letter to your
Department of Ausust 2he Also, encloaod rve ecples of the reparts from
the Departments of Defcense and Navys

Ve recomend that the circwmstaices of this nomresponsibility
determination be brousht to the attention of provurcacpt persomel to
miniidoe future similar ocourrences,

g Binceruly yours,

Yaul G, Damblins

For the Camptroller (encral
of the United Btatos






